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can be expected to be reduced to nor-
mal ambient seawater levels or to
undetectable contaminant concentra-
tions or effects before reaching any
beach, shoreline, marine sanctuary, or
known geographically limited fishery
or shellfishery.

(c) [Reserved]

(d) The sizes of ocean disposal sites
will be limited in order to localize for
identification and control any imme-
diate adverse impacts and permit the
implementation of effective moni-
toring and surveilance programs to
prevent adverse long-range impacts.
The size, configuration, and location of
any disposal site will be determined as
a part of the disposal site evaluation or
designation study.

(e) EPA will, wherever feasible, des-
ignate ocean dumping sites beyond the
edge of the continental shelf and other
such sites that have been historically
used.

[42 FR 2482, Jan. 11, 1977, as amended at 73
FR 74987, Dec. 10, 2008]

§228.6 Specific criteria for site selec-
tion.

(a) In the selection of disposal sites,
in addition to other necessary or ap-
propriate factors determined by the
Administrator, the following factors
will be considered:

(1) Geographical position, depth of
water, bottom topography and distance
from coast;

(2) Location in relation to breeding,
spawning, nursery, feeding, or passage
areas of living resources in adult or
juvenile phases;

(3) Location in relation to beaches
and other amenity areas;

(4) Types and quantities of wastes
proposed to be disposed of, and pro-
posed methods of release, including
methods of packing the waste, if any;

(5) Feasibility of surveillance and
monitoring;

(6) Dispersal, horizontal transport
and vertical mixing characteristics of
the area, including prevailing current
direction and velocity, if any;

(7) Existence and effects of current
and previous discharges and dumping
in the area (including cumulative
effects);

(8) Interference with shipping, fish-
ing, recreation, mineral extraction, de-

§228.8

salination, fish and shellfish culture,
areas of special scientific importance
and other legitimate uses of the ocean;

(9) The existing water quality and
ecology of the site as determined by
available data or by trend assessment
or baseline surveys;

(10) Potentiality for the development
or recruitment of nuisance species in
the disposal site;

(11) Existence at or in close prox-
imity to the site of any significant nat-
ural or cultural features of historical
importance.

(b) The results of a disposal site eval-
uation and/or designation study based
on the criteria stated in paragraphs
(b)(1) through (11) of this section will
be presented in support of the site des-
ignation promulgation as an environ-
mental assessment of the impact of the
use of the site for disposal, and will be
used in the preparation of an environ-
mental impact statement for each site
where such a statement is required by
EPA policy. By publication of a notice
in accordance with this part 228, an en-
vironmental impact statement, in draft
form, will be made available for public
comment not later than the time of
publication of the site designation as
proposed rulemaking, and a final EIS
will be made available at the time of
final rulemaking.

§228.7 Regulation of disposal site use.

Where necessary, disposal site use
will be regulated by setting limitations
on times of dumping and rates of dis-
charge, and establishing a disposal site
monitoring program.

§228.8 Limitations on times and rates
of disposal.

Limitations as to time for and rates
of dumping may be stated as part of
the promulgation of site designation.
The times and the quantities of per-
mitted material disposal will be regu-
lated by the EPA management author-
ity so that the limits for the site as
specified in the site designation are not
exceeded. This will be accomplished by
the denial of permits for the disposal of
some materials, by the imposition of
appropriate conditions on other per-
mits and, if necessary, the designation
of new disposal sites under the proce-
dures of §228.4. In no case may the
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§228.9

total volume of material disposed of at
any site under special permits cause
the concentration of the total mate-
rials or any constituent of any of the
materials being disposed of at the site
to exceed limits specified in the site
designation.

[73 FR 74987, Dec. 10, 2008]

§228.9 Disposal site monitoring.

(a) The monitoring program, if
deemed necessary by the Regional Ad-
ministrator or the District Engineer,
as appropriate, may include baseline or
trend assessment surveys by EPA,
NOAA, other Federal agencies, or con-
tractors, special studies by permittees,
and the analysis and interpretation of
data from remote or automatic sam-
pling and/or sensing devices. The pri-
mary purpose of the monitoring pro-
gram is to evaluate the impact of dis-
posal on the marine environment by
referencing the monitoring results to a
set of baseline conditions. When dis-
posal sites are being used on a con-
tinuing basis, such programs may con-
sist of the following components:

(1) Trend assessment surveys con-
ducted at intervals frequent enough to
assess the extent and trends of environ-
mental impact. Until survey data or
other information are adequate to
show that changes in frequency or
scope are necessary or desirable, trend
assessment and baseline surveys should
generally conform to the applicable
requirements of §228.13. These surveys
shall be the responsibility of the
Federal government.

(2) Special studies conducted by the
permittee to identify immediate and
short-term impacts of disposal oper-
ations.

(b) These surveys may be supple-
mented, where feasible and useful, by
data collected from the use of auto-
matic sampling buoys, satellites or in
situ platforms, and from experimental
programs.

(c) EPA will require the full partici-
pation of permittees, and encourage
the full participation of other Federal
and State and local agencies in the de-
velopment and implementation of dis-
posal site monitoring programs. The
monitoring and research programs
presently supported by permittees may
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be incorporated into the overall moni-
toring program insofar as feasible.

§228.10 Evaluating disposal impact.

(a) Impact of the disposal at each site
designated under section 102 of the Act
will be evaluated periodically and a re-
port will be submitted as appropriate
as part of the Annual Report to Con-
gress. Such reports will be prepared by
or under the direction of the EPA man-
agement authority for a specific site
and will be based on an evaluation of
all data available from baseline and
trend assessment surveys, monitoring
surveys, and other data pertinent to
conditions at and near a site.

(b) The following types of effects, in
addition to other necessary or appro-
priate considerations, will be consid-
ered in determining to what extent the
marine environment has been impacted
by materials disposed of at an ocean
disposal site:

(1) Movement of materials into estu-
aries or marine sanctuaries, or onto
oceanfront beaches, or shorelines;

(2) Movement of materials toward
productive fishery or shellfishery
areas;

(3) Absence from the disposal site of
pollution-sensitive biota characteristic
of the general area;

(4) Progressive, non-seasonal,
changes in water quality or sediment
composition at the disposal site, when
these changes are attributable to mate-
rials disposed of at the site;

(5) Progressive, non-seasonal,
changes in composition or numbers of
pelagic, demersal, or benthic biota at
or near the disposal site, when these
changes can be attributed to the effects
of materials disposed of at the site;

(6) Accumulation of material con-
stituents (including without limita-
tion, human pathogens) in marine
biota at or near the site.

(c) The determination of the overall
severity of disposal at the site on the
marine environment, including without
limitation, the disposal site and adja-
cent areas, will be based on the evalua-
tion of the entire body of pertinent
data using appropriate methods of data
analysis for the quantity and type of
data available. Impacts will be cat-
egorized according to the overall condi-
tion of the environment of the disposal
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